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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1088/2015 

U/s 147/148/149/341/353/336/337/427 I.P.C. R/W Sec. 3 of 

P.D.P.P. Act, 1984. 

                                                 

STATE 

-Vs- 

Makib Ali & Ors. 

                                                                                                     

……….Accused 

   

PRESENT:   Smt. Z. Chaliha, A.J.S. 

                      Nalbari, Assam 

 

For the Prosecution: Mr H. Sarma,  Learned A.P.P. 

For the Defence:            ……Learned defence counsel 

 

Evidence recorded on: 28.11.16, 22.02.17, 16.03.17, 5.04.17, 29.06.17, 

2.11.17, 12.12.17  

       Argument heard on: 3.03.18 

      Judgment delivered on: 12.03.18 

 

JUDGMENT 

1. The   prosecution case in brief is that the informant Dipankar Boro 

lodged an ejahar with Nalbari P.S, on 20.07.2015 alleging inter-alia that 

on the said date at around 3 pm, he along with some other officers 

were entrusted to arrest the FIR named accused persons and when 

they attempted and apprehend the detainees, who were present at a 

public meeting at village Masjid, the local village people became 

agitated and started pelting stones at police van. Hence the case.  

2. That on receipt of the ezahar at the P.S, it was registered as Nalbari P.S 

case No. 503/15 u/s 147/148/149/341/353/336/338/427 I.P.C. On the 
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basis of the ‘ezahar’, police started investigation and after completion 

of investigation finding prima facie materials against the accused 

persons namely Makib Ali and 21 others, the police submitted the case 

in Charge-sheet U/s 147/148/149/341/353/336/337/427 of I.P.C. vide 

Charge-sheet no. 25/16 dated 30.01.16. 

3. That on submission of the charge-sheet it was accepted and 

cognizance was taken U/s. 147/148/149/341/353/336/337/427 I.P.C. 

by this court.  As some of the accused persons were on court bail and 

some others were served police notice and that the accused were on 

police bail at the stage of investigation, summons were issued to them 

and on their appearance they were allowed to go on court bail to face 

the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, particulars of offence and substance of 

accusations for offence u/s 147/148/149/341/353/336/337/427 IPC 

were explained to the accused persons and were asked individually 

whether they pleaded guilty, to which they pleaded not guilty and 

claimed to be tried. 

5. That in the course of hearing, the prosecution side examined 9 nos. of 

witnesses. The prosecution side marked and exhibited 8 nos. of 

documents.  The accused were examined u/s 313 CrPC.  The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination :- 

 

I. Whether the accused persons, on 20.07.15 at around 3:00 P.M. at 

village Dekhor Katra under Nalbari P.S., being members of an unlawful 

assembly, used force in prosecution of common object of such 

assembly  and thereby committed offence u/s 147 I.P.C? 

II. Whether the accused persons on the aforesaid date, time and place 

being members of unlawful assembly in  prosecution of common object 
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of such assembly ,  armed with deadly weapon committed rioting and 

thereby committed offence u/s 148/149 IPC. 

III. Whether the accused persons on the aforesaid date, time and place 

being members of unlawful assembly in  prosecution of common object 

of such assembly wrongfully restrained the official car of the 

informant/police vehicle and thereby committed offence u/s 341/149 

I.P.C? 

IV. Whether the accused persons on the aforesaid date, time and place 

being members of unlawful assembly in  prosecution of common object 

of such assembly assaulted and used criminal force upon police in 

execution of their duty as such to deter them from discharge of their 

duty and thereby committed offence u/s 353/149 I.P.C? 

V. Whether the accused persons on the aforesaid date, time and place 

being members of unlawful assembly in  prosecution of common object 

of such assembly  acted rashly or negligently and endangered the life 

of police and public and   thereby committed offence u/s 336/149 

I.P.C? 

VI. Whether the accused persons on the aforesaid date, time and place 

being members of unlawful assembly in  prosecution of common object 

of such assembly committed mischief and damaged police vehicles and 

caused loss and damage to the amount of fifty rupees or upwards and 

thereby committed offence u/s 427/149 I.P.C? 

VII. Whether the accused persons on the aforesaid date, time and place 

committed mischief by causing damage to public property herein 

(police vehicles) and thereby committed offence punishable u/s 3 of 

P.D.P.P. Act, 1984. 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings  

 are as follows: 
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8. Pw 1 – Jalil Ali deposed in his evidence that the accused person had 

beaten him and his family members and had demanded Rs. 2 lacs from 

him for compromising the matter, while refusing to go to P.S. Pw 1 

deposed that the accused persons had pelted stones at their van and 

other police vehicles present there causing injury to several and 

damaged the vehicles as well. Pw 1 in his cross revealed that he had 

lodged a case against the accused person. 

9. Pw 2 – Intaz Ali deposed in his evidence that he knows the informant 

and that police had seized one Tata Sumo. Ext 1 is the seizure list, 

wherein Ext 1(1) is his signature. 

10. Pw 3 – Mantu Haque deposed in his evidence that he knows the 

informant and that police had seized one Tata Sumo. Ext 1 is the 

seizure list, wherein Ext 1(2) is his signature. 

11. Pw 4 – Sahabuddin Ahmed deposed in his evidence that while 

discussing some family matters, Kashim Ali started arguing with him, 

his wife and his son and after getting agitated Kashim held him captive 

at his house, after which Sahabuddin called police and his younger son 

for help and when police reached and let Pw4 into police van, the 

accused persons pelted stones at the police vans and tried to obstruct 

the police vans. . 

12. Pw 5, Pw 6, Pw 7, and Pw8 deposed in their evidence that on the 

relevant date, their vehicle was attacked by a mob. 

13. Pw 9 who is the I.O and is evidence is of routine in nature, depicting 

the various stages of investigation. 

14. In our case, there is no dispute that on the relevant day at Dehor 

Katha a mob attacked police and pelted stones at their vehicle. What 

remains to be established by the prosecution is that the accused 

persons were part of the said attacking mob. 

15. Now, as I tread my way across the evidence on record, it appears that 

there is no evidence that the accused persons shared the common 

object of the mob which attacked the police vehicle.  It may not be 

possible for      the witnesses to identify the particular assailants from 
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the mob, yet there must be some cogent evidence that the accused 

were the part of the unruly mob or shared the common object of the 

mob. From the evidence neither of the two is discernible. At the most, 

the part played by the accused could be that they had gone or were 

present at the place of occurrence at the relevant point of  but that 

does not necessarily implies that they  assaulted  police  or caused 

mischief or destroyed public property.  The genesis of the incident is 

marked with mystery and it cannot be said that the accused persons 

were part of the unruly mob which hampered the police in performing 

its duty. 

16. Therefore, in view of the aforementioned discussions I am of the 

considered opinion that the prosecution had failed to prove the guilt of 

the accused persons beyond reasonable doubt. 

 

 

 

                     ORDER 

Hence considering the above discussions, the accused persons namely 

Makib Ali and 21 others are not found guilty u/s 

147/148/149/341/353/336/337/427 I.P.C and accordingly acquitted 

and set at liberty forthwith - 

 (i) The accused person’s bail-bond also stands cancelled after expiry of 

the appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, this 12th day of March, 2018 

under my hand and seal of this Court. 

 

 Typed by me and corrected by me: 

 

 Zubee Chaliha,J.M.F.C, Nalbari.  
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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 1088/2015 

U/s 147/148/149/341/353/336/337/427 I.P.C. R/W Sec.3 of P.D.P.P. 

Act, 1984. 

                                                   STATE 

-Vs- 

Makib Ali & Ors. 

……….Accused 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 

P.W 1 : Jalil Ali, 

P.W 2 : Intaz Ali, 

P.W 3 : Mantu Haque, 

P.W 4 : Sahabuddin Ahmed, 

P.W 5 : Jiten Haloi (I.O), 

P.W 6 : Rupjit Thakuria, 

P.W 7 : Atikur Rahman, 

P.W 8 : Dipankar Boro (Informant) 

P.W 9 : Ramen Thakuria 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Seizure list of one vehicle,  

 Ext 1(1), 1(2), 1(3) : Signature of seizure witness, 

 Ext 1(4) : Signature of S.O. 

 Ext 2 : Ezahar, 

 Ext 2(1) : Signature of informant, 

 Ext 3 : Seizure list of one vehicle, 

 Ext 3(1): Signature of S.O, 

 Ext 4 : Seizure list of certain vehicle equipments, 

 Ext 4(1) : Signature of S.O, 

 Ext 5 : Seizure list of one vehicle, 

 Ext 5(1) : Signature of S.O, 

 Ext 6 : Seizure list of one vehicle, 

 Ext 6(1) : Signature of S.O, 
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 Ext 7 : Sketch Map, 

 Ext 7(1) : Signature of I.O, 

 Ext 8 : Charge sheet no. 25/2016 

 Ext 8(1) : Signature of I.O, 

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha,J.M.F.C, Nalbari. 


